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January 5,2004 

VIA FEDERAL EXPRESS 
OVERNIGHT 

Thomas M. Dorman 
Executive Director 
Public Service Commission 
P. 0. Box 615 
2 11 Sower Blvd. 
Frankfort, KY 40602 

CHAS. R. B E L L  
( 1  80 1- 1976) 

JOE B. ORR 
(1914-19871 

JERRY L. MOORE 
(1927.2002) - 
TELEPHONE 
270-781-81 I 1  

TELECOPIER 
270-781-9027 

INTERNET E-MAIL 
inroebasnisw.r~m 

IN RE: Case No. 2002-00042 
Investigation into Warren County Water District's 
Rate Schedule for Services with Private Fire 
Protection Facilities 

Dear Mr. Dorman: 

Enclosed please find the original and 10 copies of BRDC'S RESPONSE TO 
WARREN COUNTY WATER DISTRICT'S MOTION TO STRIKE REQUEST OF 
CITY OF BOWLING GREEN FOR PUBLIC HEARING, which I would appreciate 
your filing in this matter. 

Also enclosed please find the original and 10 copies of WRITTEN COMMENTS 
OF BARREN RIVER DEVELOPMENT COUNCIL, which I would appreciate your 
filing in this action. 

Please call if you have any questions. 

Very truly yours, 

Tim n 

TLE/ sml 
Enclosure 





Cc: Jack Eversole 
Frank Hampton Moore, Jr. 
Joe Liles 
David Edward Spenard 
Ken Meredith 
Carryn Lee 
Dixie R. Satterfield 
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COMMONWEALTH OF KENTUCKY 
BEFORE THE PUBLIC SERVICE COMMISSION 

. / A N  0 G 1004 

IN THE MATTER OF: 

AN INVESTIGATION INTO WARREN COUNTY ) CASE NO. 
WATER DISTRICT’S RATE SCHEDULE FOR 1 
SERVICES WITH PRIVATE FIRE PROTECTION 
FACI LIT1 ES 1 

2002-00042 
) 

BRDC’S RESPONSE TO WARREN COUNTY 
WATER DISTRICT’S MOTION TO STRIKE REQUEST 

OF CITY OF BOWLING GREEN FOR PUBLIC HEARING 

Warren County Water District filed a Motion to Strike the City of Bowling 

Barren River Development Council (“BRDC”), Green’s Request for Hearing. 

offers this Response to the Water District’s Motion to Strike. 

The Water District would seek to strike the Request for Hearing of the 

City of Bowling Green, and penalize the City of Bowling Green, simply because 

its counsel chose to timely use the U.S. Mail for forwarding to the Commission 

the City’s Request for Hearing. The Water District would simply penalize the 

City based upon holiday mail delays. 

A s  set forth in the December 24, 2003 correspondence of the City’s 

counsel, Dixie Satterfield (copy attached at Exhibit l), he mailed his Request 

for Public Hearing to the Commission on December 11. Mail was perhaps 

delayed, or, for whatever reasons, that Request was not docketed until 

sometime later. While the procedural regulations governing the Commission 

and the parties may not specifically provide for filing by depositing in the U.S. 

Mail, those regulations do not prohibit it, and it is clearly the custom of 





counsel, practicing before this administrative agency and others, to achieve 

filing of documents in this manner. Counsel mailed a document on December 

11, and it is perfectly reasonable to assume that this is suitable means to 

accomplish the filing of a Request for Hearing.' 

BRDC joined the City of Bowling Green's Request for Hearing, by faxing a 

REQUEST FOR HEARING to the Executive Director December 16, 2003, with 

copies to counsel. See copy of REQUEST FOR HEARING, and correspondence 

to the Executive Director, dated December 16 attached at Exhibit 2. BRDC 

was only recently allowed to intervene in this action by Order entered 

November 18, 2003. BRDC requested a hearing within a month of intervening. 

The City of Bowling Green timely filed a Request for Hearing, and BRDC 

joined in that request. Most importantly, despite the Water District's allegation 

about a perceived technicality, the Water District is by no means prejudiced in 

this instance. The Water District knew full well that one of the parties would 

request a public hearing on these matters. Certainly, there are unresolved 

issues relating to the Water District's assessment of customers for private fire 

protection service. See WRIlTEN COMMENTS OF BARREN RIVER 

DEVELOPMENT COUNCIL, filed simultaneously herewith. See also, Written 

Comments submitted by the Attorney General's office and by the City of 

Bowling Green. I t  certainly appears that the Water District simply seeks to 

The City's counsel sent his MOTION TO STRIKE by US. Mail, addressed to the Executive Director, and 1 

copied to opposing counsel. Certainly, even the Water District's counsel would reasonably assume that 
filing can be achieved by sending through US. Mail. 
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avoid reasonable scrutiny of the manner in which it assesses fees for private 

fire protection service, 

WHEREFORE, the Commission is well within its discretion to accept the 

Request for Public Hearing filed by the City of Bowling Green, and also to 

accept the Request for Public Hearing filed by Barren River Development 

Council, and the matter should be set for public hearing. The Water District 

has suffered no prejudice, especially considering the fact that the Water 

District has continued to charge monthly fees for private fire protection services 

during the pendency of this administrative proceeding. 
I 

This 5 day of January, 2004. 

TIMOTHY L. EDELEN 
BELL, ORR, AYERS & MOORE, PSC 
1010 COLLEGE STREET 
P. 0. BOX 738 
BOWLING GREEN, KY 42 102-0738 
PHONE: 270-781-81 11 
FAX: 270-781-9027 

Barren River Development Council 

This is to certify that a true and 
exact copy of the foregoing has this 
day been HAND-DELIVERED to: 

John David Cole, Sr. 
Frank Hampton Moore, Jr. 
Cole & Moore 
P. 0. Box 10240 
Bowling Green, KY 42 102-7240 
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Dixie R. Satterfield 
Satterfield Law Office 
P. 0. Box 9970 
Bowling Green, KY 42102-9970 

and MAILED to: 

Joe Liles 
Warren County Water District 
523 US Highway 31-W Bypass 
Bowling Green, KY 42128 

David Edward Spenard 
Assistant Attorney General 
1024 Capitol Center Drive 
Suite 200 
Frankfort, KY 40601-8204 

Ken Meredith 
Greenwood Skating Center 
506 Three Springs Road 
Bowling Green, KY 42104 

Carryn Lee 
400 Parsons Lane 
Harrodsburg, KY 40330 

with Original FEDERAL. EXPRESSED to: 

Thomas M. Dorman 
Executive Director 
Public Service Commission 
P. 0. Box 615 
2 1 1 Sower Blvd. 
Frankfort, KY 40602 

This x d a y  of January, 2004. 

A t to rnewr  Barren River Development Council 
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SATTERFIELD LAW FIRM 
DIXIE R. SATTERFIELD 

LICENSED I N  KENTUCKY AND TENNESSEE 

3 1 3  E A S T  T E N T H  A V E N U E  

P.O. B O X  9 9 7 0  

B O W L I N G  G R E E N .  KENTUCKY 42102-4970 

December 24,2003 

Tom Dorman, Executive Director 
Public Service Commission 
211 Sower Blvd. 
P.O. Box 615 
Frankfort, KY 40602 

T E L E P H O N E  (2701 782-1340 

FACSIMILE (2701 782-3997 

E - M A I L  SATTERFlELOL*W@~OL.COM 

RE: Administrative Cases Nos. 00040, 00041 and 00042 
City of Bowling Green’s Request for Public Hearing - Problem with 
US. Mail 

Dear Director Dorman: 

The City of Bowling Green responded to Paragraph 3 of the Order in the 
above styled action dated October 31, 2003, that directed a request for public 
hearing be filed on or before December 15, 2003, by mailing the original and 11 
copies of the attached letter and request for public hearing addressed to you a t  
the address indicated in the attachment (See Exhibit 1.) This document was 
dictated and signed on December 11, 2003, and placed in the mail by mFstaff a t  
the Bowling Green post office on ilth Street in Bowling Green, KY, on that date. 

A copy was telefaxed to staff counsel for the City of Bowling Green for 
informational purposes on the same day, December 11, 2003. A copy of the 
telefax transmittal sheet and confirmation report is attached hereto indicating the 
transmittal on December 11, 2003. (See Exhibit 2 sent to Gene Harmon, Staff 
Counsel rot- the City of 6oivling Green. - 

The City of Bowling Green was not aware of any question that its Request 
for Public Hearing was not filed until and after it received the response by 
Warren County Water District objecting to a Request for Public Hearing by the 
Barren River Development Council, wherein counsel for the Warren County Water 
District stated that no request for a public hearing had been made. This 
prompted the City of Bowling Green to inquire and learned on Friday, December 
19, 2003, that the request for public hearing forwarded to the Public Service 
Commission by the City had not been received. 





Counsel for the City of Bowling Green communicated with counsel for the 
Warren County Water District on Monday, December 22, 2003, and learned that 
said Request for Public Hearing mailed on December 11, 2003, had in fact that 
day (December 22, 2003) been received by the Warren County Water District. 

Counsel for the City of Bowling Green talked with a member of the staff 
for the Public Service Commission - Teresa Webber - on Wednesday, December 
24, 2003, and learned that the Request for Public Hearing dated December 11, 
2003, by the City of Bowling Green was in fact received by the Public Service 
Commission on Tuesday, December 23, 2003. She stated she had discarded the 
envelope within which the request came. This counsel spoke with Attorney 
Richard Rath for the Public Service Commission and he suggested a letter be 
sent to you explaining the background. 

Please be advised the City of Bowling Green does request a public 
hearing. I n  the event this explanation is inadequate to solve the problem of the 
late delivery of said request, please advise and the City of Bowling Green’s 
counsel will prepare affidavits of himself, his staff, and staff counsel of the City 
regarding the mailing and telefax transmittal and receipt of said document 
entitled “Request for Public Hearing” on behalf of the City and a Motion for Leave 
to file said request on a late basis. 

Please advise your position in this matter in order that we may act 
accordingly. - 

Very truly yours, 

DRS:jIb 
Enclosure - 

cc: H. Eugene Harmon, Esq. 
Frank Hampton Moore, Jr., Esq. 
Timothy L. Edelen, Esq. 
David Edward Spenard, Esq. 
Ken Meredith 
Joe Liles 
Carryn Lee 
Chief Gerry Brown 





SATTERFIELD LAW FIRM 
D I X I E  R S A T T E R F I E L D  

L I C E N S E D  I N  K E N T U C K Y  4 N D  T E N N E S S E E  

3 1 3  E A S T  T E N T H  A V E N U E  

P O  B O X  9 9 7 0  

B O W L ~ N G  G P E E N  K E N T U C F V  A2102-4970 

December 11, 2003 

TELEPHONE 12701 782.1340 

F A C S I M I L E  , 2 7 0 ,  782-3997 

E - M A I L  S A T T E R F ~ E L D L A W ~ ~ A O -  C O M  

Tom Dorman, Executive Director 
Public Service Commission 
211 Sower Blvd. 
P.O. Box 615 
Frankfort, KY 40602 

RE: .An Investigation Into Fees for Fire Protection Sentices 
Administrative Cases Nos. 00040, 00041 and 00042 

Dear Director Dorman: 

Enclosed are the original and 11 copies of the City of Bowling Green’s 
Request for a Formal Hearins pursuant to Order of October 31, 2003 in the 
above-referenced matter. 

After filing, please stamp my copy “filed” and return it to me in the 
enclosed self-addressed, stamped envelope. 

Thank you in advance and if you have any questions regarding this matter 
please feel free to  call. 

Very truly yours, 

DR5:jlb 
Enciosure 

cc: H. Eugene Harmon, Esq. 
Chief Gerrv Brown 





COM R 1 ONJI'E ALTH 0 F KESTUC Kk 

BEFORE THE PUBLIC SERI'ICE CORIR.IISSION 

AN INVESTIGATION IKTO BUTLER COUNTY 
WATER SYSTEM. INC.'S RATE SCHEDULE FOR ) C.ASE NO. 
SERVICES WITH PRT\'.ATE FIRE PROTECTION ) :001-00040 
FACILITIES 

) 

) 
- 

A N  IN\'ESTIGATIOS ISTO SI3IPSO\ C O C S T l  
\\'ATER DISTRICT'S RATE SCHEDULE FOR 1 CASE NO. 

) 

SERVICES WITH PRI\.ATE FIRE PROTECTIOK ) 2002-00041 
F.4CILITIES ) 

.m INVESTIGATION INTO LI'ARREN COUNTY 
WATER DISTRICT'S RATE SCHEDULE FOR ) CASE NO. 

) 

SERVICES \VITH PRI\-.L\TE FIRE PROTECTION ) 2002-00041 
FACILITIES ) 

REQUEST FOR PUBLIC HE.SRING 

Conies the City of Bowling Green, by counsel. and pursuant to Paraguph 3 o i  

Order entered and sen1 to parties of record dated October 3 1. 200;. the City of Bowling 

Green liereby ieqtiests a public hearin2 

WHEREFORE. the City of  Bo\vling Green requests die Public Senice 

Commission accepr ihr foregoing request 

Thi+"aC of December 2003. 

S.4TTERFlELD LAM' FIRAl 
3 1.7 EAST TEKTH .AVEX'L:E 
P.U. BOl w7u 
BOMILWNG GREEN. KY 42102-4970 
Telephoiic: (270)  7S2-I 340 





H. Eugene Hamion. Esq. 
City of Bowling Green 
P. 0. Box 330 
Bowling Green. K Y  421 02-0330 

6 1' 
DISIE R SATTERFIELD 
SATTERFIELD LA\V FIRM - 

CERTIFIC.4TION OF SER\'ICE_ 

-r i his is to certify thai a irtie and exaci copy of the foregoin: \vas this / 19- day 
of December. 2003. placed in the U.S. Mail. postage prepaid, addressed to each of the 
persons listed on the attached. 

Honorable John David Cole. Sr. 
Attorney ai Law) 
Cole? Moore &Baker 
921 College St. -Phoenix Place 
P.O. Box 10240 
Bowling Green. KY 421 02-7210 

Joe Liles 
General Manager 
Warren Count Water District 
523 U.S. Highwa!. 31 W Bypass 
P.G. Box 10180 
Bo\vling Green. KY 32102-47S0 

Honorable &\.id Edward Spenard 
.-\ssistant .4ttomey General 
Office of the Attorney General 
Llility 6: rate Intenention Division 
102.1 Capital Cenier Drive 
Suite 200 
Frailkfort, KY 30601 

d 

. 

Hon. Ken blered~tli 
Green\\ood Skate Centei 
506 Three Springs Road 
Bowling Green. KY 32 104 





This //Yi;day of Dec 





,C LTTERFIELD-LAW FI. .M 
ATTORNEY AT LAW 
313 East Tenth Avenue 

P.O. BOX 9970 
BOWLING GREEN, KENTUCKY 42102-4 

__ 

DIXIE R. SATTERFIELD 

I 

TELEPHONE (270) 782-1340 FACSIMILE (270) 762-3997 

FACSIMILE COVER SHEET - 

NUMBER OF PAGES INCLUDING COVER PAGE 5 DATE: /a -I 1 - 0 3  

FROM: DIXIE R. SATTERFIELD 

__ GEORGE B. BOSTON 

__ JOYBROWN 

MESSAGE: 

fl n 
/ n .  . 

M'ARNING 

THE' I N F O R N ~ A T I O N  CONTAINED I N  THIS FACSIMILE MESSAGE IS ATTORNEY 
PRIVILEGED AND CONFIDENTIAL INFORMATION INTENDED ONLY FOR THE USE OF 
T H E  INDIVIDUAL OR ENTITY N A M E D  ABOVE. IF T H E  READER OF T H I S  MESSAGE IS 
N O T  T H E  INTENDED RECIPIENT, OR T H E  EMPLOYEE O R  A G E N T  RESPONSIBLE TO 
DELIVER IT TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED T H A T  ANY 
DISSEh4IN.2TION. DISTRIBUTION OR COPYING OF T l I I S  C O A l \ I ~ N l C . ~ T l O X  IS 
STRICTLY PROHIBITED. IF YOU HAVE RECEIVED T H I S  C O h I M U N I C A T I O N  IN 
ERROR, PLEASE IMMEDIATELY NOTIFY U S  BY TELEPHONE,  A N D  RETURN T H E  
ORIGINAL MESSAGE TO US AT T H E  ABOVE ADDRESS V I A  T H E  UNITED STATES 
POSTAL SERVICE. 





TIME 





G E O R G E  E. STXICKLER,  JR 

KEYIN c. B R O O K S  

TIMorny L. MAULDIN 

BARTON D. D A R R E L L  

TIMornY L EDELEN 

D O U O I A S  w. COTS 
PA"L T. LAWLE55 

MELANIE K. COOK 
ELIZABETH w. B U R T  
PATRICIA  L. GREGG 
AMANDA F. LISENB" - 

or CO"**LL 

REGINALD L. *".YERS 

RAY' B. BUCKBERRY, JR. 

QUINTEN B. M A R O V E T S E  

BELL, O R R ,  AYERS & MOORE, P.S.C. 
A PnoFEss,oNAL SERWCE C o R P O n A n o N  

ATTORNEYS AT LAW 
1 0 1 0  COLLEGE STREET 

POST OFFICE BOX 738 

BOWLING G R E E N ,  KENTUCKY 42102-0738 

edelen@boamlaw.com 

r l  _- 
VIA FACSIMILE 

AND US MAIL 

CHAS. R.  BE-L 
( 1 8 9 1  - 1  9761 
JOE B. O R R  
( 1914-1987) 

JERRY L. MOORE 
(1927-2002) - 
TELEPHONE 
270-781-811 I 

TELECOPIER 
270-78 I -9027 

INTERNET E-MAIL 
info@boamlsw.com 

Thomas M. Dorman 
Executive Director 
Public Service Commission 
P. 0. Box 615 
2 1 1 Sower Blvd. 
Frankfort, KY 40602 

IN RE: Case No. 2002-00042 
Investigation into Warren County Water District's 
Rate Schedule for Services with Private Fire 
Protection Facilities 

Dear Mr. Dorman: 

Enclosed is REQUEST FOR PUBLIC HEARING, filed on behalf of my client, 
Barren River Development Council, that was recently allowed to intervene in 
this action, with full intervention rights. 

Please call if you have any questions. 

Very truly yours, 

TLE j smi 

Enc!osuie 
Cc:  Jack  Eversole 





BELL, ORR, AYERS & MOORE, P.S.C. 
(PROFESSIONAL SERWCE CORPORA TION) 

Attorneys At  Law 
1010 College Street, PO Box 738; Bowling Green, KY 42102-0738 

Telephone (270) 781-8111 
Telefax (270) 781-9027 

info@boamla w.com 

DATE: 12-16-03 # of Pages Including Cover 

TELEFAX: 502-564-3460 

FIRM: Public Service Commission 

AlTENTION: Thomas M. Dorman 

REFERENCE: Investigation into Warren County Water District's Rate 
Schedule for Services with Private Fire Protection Facilities 
Case No. 2002-00042 

MESSAGE: 

FROM: TIMOTHY L. EDELEN 

HARD COPY TO FOLLOW: @ NO 

Teiefax Message - Confidentiality Notice 

The document(s) accompanying this telefax contain(s) confidential information belonging to the sender which is legally 
privileged. The information is intended only for the use of the individual or entity named above. I f  you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the 
contents of this telefaxed information is stWUy prohibited. If you have received this telefax in error, piease immediately notify 
us by telephone to arrange for return of the original documents to us. 
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COMMONWEALTH OF KENTUCKY 
BEFORE THE PUBLIC SERVICE COMMISSION 

IN THE MATTER OF: 

AN INVESTIGATION INTO WARREN COUNTY ) CASE NO. 

SERVICES WITH PRIVATE FIRE PROTECTION 
WATER DISTRICT'S RATE SCHEDULE FOR 1 2002-00042 

) 
FACILITIES I 

REOUEST FOR PUBLIC HEARING 

Comes the Barren River Development Council, by counsel, and hereby 

joins in the request of the City of Bowling Green for a public hearing on this 

matter. 

WHEREFORE, Barren River Development Council requests that the 

Commission accept the foregoing request, and hold a public hearing on issues 

raised in this matter 

This -&& day of December, 2003. 

TIMOTHY L. EDELEN 
BELL, ORR, AYERS & MOORE, PSC 
1010 COLLEGE STREET 
P. 0. BOX 738 
BOWLING GREEN, KY 42102-0738 
PHONE: 270-781-81 11 
FAX: 270-781-9027 

rren River Development Council 

This is to certify that a true and 
exact copy of the foregoing has this 
day been faxed and/or  mailed to: 

John L)avir: :ole, Sr. 
Cole & Moc;re 
P. 0.  Box 10240 
Bowling Green, k2' '13 102-7340 





Joe  Liles 
Warren County Water District 
523 US Highway 3 1-W Bypass 
Bowling Green, KY 42128 

David Edward Spenard 
Assistant Attorney General 
1024 Capitol Center Drive 
Suite 200 
Frankfort, KY 40601-8204 

Ken Meredith 
Greenwood Skating Center 
506 Three Springs Road 
Bowling Green, KY 42 104 

Carryn Lee 
400 Parsons Lane 
Harrodsburg, KY 40330 

Dixie R. Satterfield 
Satterfield Law Office 
P. 0. Box 9970 
Bowling Green, KY 42102-9970 

This day of December, 2003. 

ren River Development Council 




